STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF DURHAM aooun g P SUPERIOR COURT DIVISION

' N File No. 7 CVS 6365
v CSC

OURHA Lo

LV

SEAN HAUGH, AND J. RUSSELLEY e
CAPPS,
Plaintiffs,

ORDER DENYING MOTION TO
DISQUALIFY AND

MOTION FOR SANCTIONS
COUNTY OF DURHAM, ELLEN W.,

RECKHOW, Chairman of the Durham
County Board of Commissioners, in her
official capacity, MICHAEL D. PAGE,
Vice-Chairman of the Durham County
Board of Commissioners, in his official
capacity; and LEWIS A. CHEEK,
PHILLIP R. COUSIN, JR., and BECKY
M. HERON, in their official capacities
as members of the Durham County
Board of Commissioners; MICHAEL
M. RUFFIN, Durham County Manager
in his official capacity; and NITRONEX
CORPORATION,

Defendants.
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THIS CAUSE coming on to be heard and being heard before the Honorable Howard E.
Manning, Jr., judge presiding over the civil session of Durham County Superior Court, upon a
motion to disqualify counsel filed by the Defendant, County of Durham, and a motion for Rule
11 sanctions filed by the Plaintiffs. The Plaintiffs were represented by Jeanette K. Doran, North
Carolina Institute for Constitutional Law; the Defendant, Nitronex Corporation, was represented
by Lee M. Whitman, and the County of Durham was represented by S. C. Kitchen, Durham

County Attorney.

The Court finds and concludes as a matter of law that the comments made to the press




which are the underlying basis for the Defendant’s motion to disqualify were not unethical in any
respect and were a proper description of the gist of the Plaintiffs’ Complaint.

The Court disapproves of the conduct of Defendant’s counsel in making the motion to
disqualify Plaintiffs’ Counsel in the first place; however, after considering the affidavits
presented and arguments, the Court finds and concludes that the issue raised by Defendant’s
counsel regarding disqualification was one of first impression and thus Rule 11 sanctions are not
appropriate. Herring v. Winston-Salem/Forsyth County Board of Education, _____ N.C. App.
__ ,656 S.E.2d 307 (2008). |

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that:

1. Defendant, County of Durham’s, motion to disqualify Plaintiffs’ counsel is denied.

2. Plaintiffs’ motion for Rule 11 sanctions is denied.

This the 8 day of July, 2008.

QDW“‘QfL——————z.

Honorable Howard E. Manning, Jr.
Judge Presiding




