NORTH CAROLINA : IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

WAKE COUNTY 08 CVS 007955
HOPE-A WOMEN’S CANCER CENTER, P.A.

and RALEIGH ORTHOPAEDIC CLINIC, P.A. IS
Plaintiffs, " FRRE

s, " SR

| . < !

STATE OF NORTH CAROLINA; MICHAEL o s
JOINT STATEMENTOF ™

F. EASLEY, Governor of the State of North:
Carolina, in his official capacity; NORTH |
CAROLINA DEPARTMENT OF HEALTH
AND HUMAN SERVICES; DEMPSEY E. .

DEFENDANT-INTERVENORSS
"IN SUPPORIT OF
DEFENDANTS’ AMENDED

BENTON, Secretary of thie North Carolina | MOTION TO DISQUALIFY
Department of Health and Human Services, Pn _
his official capacity; DAN A. MYERS, M.D,, [OTHR]

Coordinating Counil, in his official capacity;
JEFF HORTON, Acting Director, Division ¢f
Health Service Regulation, North Carolina |
Department of Health and Human Services, in
his official capacity; and LEE B. HOFFMAN,
Chief of the Certificate of Need Section, !
Division of Health Service Regulation, North
Carolina Department of Health and Fluman .
Services, in her official capacity, :

Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

A )
Chairman of the North Carolina State Health )
)
)
)
)
)
)
)
)
)
)
)
)
and )

: | )
ASHEVILLE RADIOLOGY ASSOCIATES, P.A.; )
BLUE RIDGE DAY SURGERY CENTER )
LIMITED PARTNERSHIP; THE CHARLOTTE- )
MECKLENBURG HOSPITAL AUTHORITY )
d/b/a/ CAROLINAS HEALTHCARE SYSTEM;- )
CHARLOTTE SURGERY CENTER, LIMITED )
PARTNERSHIP; CUMBERLAND COUNTY )
HOSPITAL SYSTEM, INC, d/b/a CAPEFEAR )
VALLEY HEALTH SYSTEM; GREENSBORO )
SPECIALTY SURGERY CENTER, LIMITED )
PARTNERSHIP; HIGH POINT REGIONAL )
HEALTH SYSTEM; MISSION HOSPITAL, INC.; )

13wk

b

Ymrd wrmed]

i



THE MOSES H. CONE MEMORIAL HOSPITAL )
OPERATING CORPORATION d/b/a THE )
MOSES CONE HEALTH SYSTEM; NORTH )
CAROLINA BAPTIST HOSPITAL; THE NORTH )
CAROLINA HEALTH CARE FACILITIES )
ASSOCIATION, INC; THE NORTH CAROLINA )
HOSPITAL ASSOCIATION; PITT COUNTY )
MEMORIAL HOSPITAL, INC.; REX HOSPITAL,)
INC.; SURGERY CENTER OF SOUTHERN )
PINES, L1.C; SURGICAL CARE AFFILIATES, )
LLC; WAKE FOREST UNIVERSITY HEALTH )
SCIENCES; and WAKEMED; ' )

)

)

Defendant-Intervenors.

)

Defendant-Intervenors, Asheville Radiology Associates, P.A., Blue Ridge Day Surgery

Center Limited Partnership, The Charlotte-Mecklenburg Hospital Authority d/b/a Carolinas
HealthCare System, Charlotte Surgery Center, Limited Partnership, Cumberland County
flospital System, Inc. d/b/a Cape Fear Valley Health System, Greensboro Specialty Surgery
Center, Limited Partnership, High Point Regional Health System, Mission Hospital, Inc., The
Moses H. Cone Memorial Hospital Opf:ren:ingE Corporation d/b/a The Moses Cone Health System,
North Carolina Baptist Hospital, The North Carolina Health Care Facilities Association, Inc.,
The North Carolina Hospital Association, Pitt County Memorial Hospital, Inc., Rex Hospital,
Inc., Surgery Center of Southern Pines, LLC, Surgical Care Affiliates, LLC, Wake Forest
University Health Sciences, and WakeMed (collectively “Defendant-Intervenors™), submit this
joint statement in support of the Defendants’ Amended Motion to Disqualify. This joint
statement is being submitted to the Court in leu of filing a joint brief on the disqualification
issue.

Defendant-Intervenors support the Defendants’ Amended Motion to Disqualify and the

arguments raised therein as well in the Defendants’ brief in support. Under North Carolina law,




a corporation such as the North Carolina Institute for Constitutional Law, which is not a

professional corporation registered under a trade name with the North Carolina State Bar, may

not practice law. Neither the corporation nor its employees, even though licensed as attorneys,

may properly undertake to represent the Plaintiffs in this litigation. Accordingly, Defendant-

Intervenors respectfully request that the Court grant the relief sought by the Defendants’

Amended Motion to Disqualify.

Respectfully submitted, this the 16™ day of January, 2009,

K&L GATES LLP

Counsel to The Charlotte-Mecklenburg
Hospital Authority d/b/a Carolinas HealthCare
System, Cumberland County Hospital System,
Inc. d/b/a Cape Fear Valley Health

System, High Point Regional Health

System, Rex Hospital, Inc., Pitt County
Memorial Hospital, Inc.

By:

Yol L) Sk, 4 s
Gary S. Qualls 4
N.C. State Bar No. 16798

Colleen M. Crowley

N.C. State Bar No. 25375

William W, Stewart, Jr.

N.C. State Bar No, 295%4

430 Davis Drive, Suite 400
Morrisville, NC 27560

Telephone: (919) 466-1182
Facsimile: (919) 516-2072

SMITH MOORE LEATHERWOOD LLP
Counsel fo WakeMed, Mission Hospital, Inc.,
and The Moses . Cone Memorial Hospital
Operating Corporation d/b/a The Moses Cone
Health System

By:

—Q)M—Mﬂ/@/@

Maureen Demarest Murray
N.C. State Bar No. 9195
Terrill Johnson Harris

N.C. State Bar No. 17472
Altyson Jones Labban

N.C. State Bar No. 32573
Post Office Box 21927
Greensboro, NC 27420
Telephone: (336) 378-5200
Facsimile: (336) 378-5400




BODE, CALL & STROUPE, LLP

Counsel to NCHA, Inc., d/b/a North Carolina
Hospital Association, North Carolina Baptist
Hospital, and Wake Forest University Health
Sciences

By:

Uit 1, Radh. 7,

Robert V. Bode

N.C. State Bar No. 6040

Diana Evans Ricketts

N.C. Stat. Bar No. 6138

S. Todd Hemphill

N.C. State Bar No. 10360

3105 Glenwood Ave., Suite 300
Raleigh, NC 27602
Telephone: (919) 881-0338
Facsimile: (919) 881-9548

POYNERSPRUILL LLP
Counsel for The North Carolina Health Cafe;

Facilities Association, Inc, i

By:
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Kenneth L. Burgess

N. C. State Bar No. 12340

P.0O. Box 10096

Raleigh, North Carolina 27605-0096
Telephone: (919) 783-2917
Facsimile: (919) 783-1075

KIRSCHBAUM, NANNEY, KENNAN

& GRIFFIN, PA

Counsel for Asheville Radiology Associates,
P.A., Blue Ridge Day Surgery Center Limited
Partnership, Charlotte Surgery Center,
Limited Partnership, Greensboro Specialty
Surgery Center, Limited Parinership, Surgery
Center of Southern Pines, LLC, and § urgical
Care Affiliates, LLC

By:

P S /m//ﬂm LD

Frank S. Kirschbaum !
N.C. State Bar No. 23225
2418 Blue Ridge Road
Suite 200

Raleigh, NC 27607
Telephone: (919) 719-2400
Facsimile: (919) 846-3619




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this day a true copy of the foregoing document
was served on the following by United States Mail, First Class postage pre-paid, and addressed

as follows:

Noah H, Huffstetler, ITI

Wallace C. Hollowell, 1II

Denise M. Gunter

Nelson, Mullins, Riley & Scarborough, LLP
4140 Parklake Avenue

Glen Lake One, Suite 200

Raleigh, NC 27612

Counsel for Plaintiffs

Robert F. Orr

Executive Director & Senior Counsel
Jason B. Kay

Senior Staff Attorney

N.C. Institute for Constitutional Law
333 Six Forks Road, Suite 180
Raleigh, NC 27609

Mark A. Davis

Special Deputy Attorney General

Angel Gray

Assistant Attorney General

NORTH CAROLINA DEPARTMENT OF JUSTICE
P.O. Office Box 629

Raleigh, NC 27602

Counsel for Defendants

This the 16™ day of January, 2009.
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Kennéth L. Burgess \ o




