STATE OF NORTH CAROLINA F I L[E’BE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF MECKLENBURG 207 NOVY 23 & 11: 23 09 CVS 23289
q'f!:':t‘: Bt e e e oy
SUGAR CREEK CHARTER SCHOOL, )" %t 05,
INC,, et al, BY ).
| )
Plaintiffs, )
)
v. ) MOTION TO DISMISS
)
STATE OF NORTH CAROLINA, et al. )
)
Defendants. = )

NOW COMES the State of North Carolina, through counsel, and moves to dismiss this
action pursuant to Rule 12(b)(6) of the North Carolina Rules of Civil Procedure based on Plaintiffs’
failure to state a valid claim upon which relief can be granted on the following grounds: (1) the
statutory provisions governing the operation of charter schools in North Carolina do not authorize
the provision of ¢apital outlay funding to them; and (2) the North Carolina Constitution does not
require the provision of capital outlay funding to charter schools.

Respectfully submitted, this the 19" day of November, 2009.

ROY COOPER
Attormey General

VYV ek I Lne.

Mark A. Davis

Special Deputy Attomey General
State Bar No, 18142
mdavis@ncdoj.gov

N.C. Department of Justice
Post Office Box 629
Rateigh, NC 27602
Telephone: (919)716-6900
Facsimile: (919) 716-6763




CERTIFICATE OF SERVICE
This is to certify that the undersigned has this day served the foregoing MOTION TO
DISMISS in the above titled action upon all other parties to this cause by:
g Hand-delivering a copy hereof to each said party or to the attorney thereof}
[ Transmitting a copy hereof to each said party via facsimile transmittal; or

[x]  Depositing a copy hereof, first-class postage pre-paid, in the United States mail,

properly addressed to:

Robert F. Orr Julia C. Ambrose

Jason B. Kay ' BROOKS PIERCE MCLENDON

N.C. INSTITUTE FOR HUMPHREY & LEONARD, LLP
CONSTITUTIONAL LAW 1600 Wachovia Capitol Center

333 Six Forks Road, Suite 180 150 Fayetteville Street

Raleigh, NC 27609 Raleigh, North Carolina 27601

George W. Dennis, II1 Robert J. King, Il

J, Matthew Little: Jill R. Wilson

Sharon G. Scudder BROOKS PIERCE MCLENDON

TEAGUE CAMPBELL HUMPHREY & LEONARD, LLP
DENNIS & GORHAM 2000 Renaissance Plaza

PO Box 19207 230 North Elm Sireet

Raleigh, NC 27619-9207 Greensboro, NC 27401

This the 19" day of November, 2009.

VU d I Doer

Mark A. Davis
Special Deputy Attomey General




