STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF MECKLENBURG 09-CVS-23289
SUGAR CREEK CHARTER SCHOOL,
INC,, et al.,
Piaintiffs,
V. MOTION TO DISMISS
(DISM)

STATE OF NORTH CAROLINA, et al.,

Defendants.

COME NOW Defendants Charlotte-Mecklenburg County Board of Education,
Union County Board of Education, Nash-Rocky Mount Board of Education, Halifax
County Board of Education, Edgecombe County Board of Education, Rutherford County
Board of Education, and Cleveland County Board of Education, pursuant to North
Carolina Rule of Civil Procedure 12(bj(6), and move to dismiss the Complaint and
Petition for Declaratory Judgment in this matter. Plaintiffs’ Complaint fails to state a
claim upon which relief can be granted because, infer alia, the North Carolina
Constitution does not require, and the statutory provisions that govern the funding of
charter schools do not permit, charter schools to be provided access to capital outlay

funding. Accordingly, the Complaint should be dismissed.

1249723 -1-




[24972.3

Respectfully submitted, this the 19th day of November, 2009,

A(LWJ O Condpupoe

obért J. King I1I
.C. State Bar No, 15946
JIITR. Wilsen

N.C., State Bar No. 10585

Julia C. Ambrose

N.C. State Bar No. 37534

BROOKS, PIERCE, MCLENDON,
HUMPHREY & LEONARD, L.L.P.

Suite 2000 Renaissance Plaza

230 North Elm Street (27401)

Post Office Box 26000

Greensboro, NC 27420-6000

Telephone:  336/373-8850

Facsimile:-  336/378-1001




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing MOTION TO
DISMISS was served upon all parties listed below by depositing a copy of same in the

United States Mail, first-class, postage pre-paid, addressed as follows:

Robert F. Orr

Jason B, Kay

N C. Institute for Constitutional Law
333 Six Forks Road, Suite 180
Raleigh, NC 27609

Mark A. Davis

Special Deputy Attorney General
N.C. Department of Justice

Post Office Box 629

Raleigh, NC 27602-0629

George Dennis

J. Matthew Little

Sharon Scudder

Teague, Campbell, Dennis & Gorham
Post Office Box 19207

Raleigh, NC 27619-9207

This the 19th day of November, 2009,

tﬁ]ﬁ C. Ambrose
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