IN THE GENERAL COURT OF JUSTICE

STATE OF NORTH CAROLINA b'
e SUPERIOR COURT DIVISION

COUNTY OF WAKE 08 CVS 7955
HOPE A WOMEN'S CANCER CENTER )
P.A., and RALEIGH ORTHOPAEDIC )
CLINIC P.A., B -
)
Plaintiffs, )
)
vs. ) MOTION FOR JUDGMENT
) ON THE PLEADINGS
) (N.C. R. Civ. P. 12(c))
| ,
STATE OF NORTH CAROLNA; )
et al. )
)
Defendants. )
)

Pursuant to Rule 12(c) of the North Carolina Rules of Civil Procedure, Plaintiffs Hope-
A Women’s Cancer Center, P.A. and Raleigh Orthor)aedic Clinic, P.A. (collectively,
“Plaintiffs ”), by and thruug;h their undersigned attorneys, hereby respectfully move this Court
for an 'order jgran‘ting judgment on the pleadings on Plaintiffs’ First Amended Complaint.
Plaintiffs are entitled to a judgment on the pleadings in their favor on the grounds that Chapter
131E, Article 9 of the North Carolina Generfal Statutes (the “CON Law”) and Executive Order
No. 139 of Governor ’M:ichael F. Easley are, as ‘appl!ied, an unconstitutional delegatidn of
Iegkil_islative authority, and an unconstitutional Vic)latibn of Plaintiffs’ proeedural due process and

i substantlve due process rrghts Plamtrffs are further entltled to a Judgment on the pleadlngs m

o thelr favor on the grounds that the CON Law Executwe Order No 139 of Governor Mlchael ,

o :F Easley, and IOA N.C.A. C 14C. 0402 as apphed deprrve Plamtrffs of access to the courts.

~ ~for a redress of therr grrevances and are therefore unconstltutlonal Plamtrffs are: further

a eutrtled to a judgment on the pleadmgs in tiherr ~yfavor On,thelr ,cla‘rjm for monetary damages. :

© - ~Doct 119351.1 ~



This the 16th day of January, 2009.

~Dock# 1193511~

NELSON MULLINS RILEY &
SCARBOROUGH, LLP

Noah H. Huffstetler, III

N.C. State Bar No. 7170
Denise M. Gunter

N.C. State Bar No. 16695
Wallace C. Hollowell, III

N.C. State Bar No. 24304
Stephen D. Martin

N.C. State Bar No. 28658
Elizabeth B. Frock

N.C. State Bar No. 36765

Noah H. Hilffsteﬂ,ef III
GlenLake One, Stijte 200
4140 Parklake Avenue
Raleigh, NC 27612
Telephone: (919) 877-3800
Facsimile: (919) 877-3799
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Robert F. Orr (State Bé,riﬁﬁ) 6798)
333 Six Forks Road, Su1te 180
Raleigh, North Carolina 27609
Phone: (919) 838-5313
Facsumle (919) 838-5316
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TJason B-Kay (State Bir Nd31628)
* 333 Six Forks Road, Su1te 180
Raleigh, North Carolina 27609
Phone: (919) 838-5313
Facsnmle (919) 838 53 16
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing Motion for Judgmént
on the Pleadings was served on the persons indicated below by United States Mail, first class,

postage prepaid, addressed as follows:

Mark A. Davis

Special Deputy Attorney General
Angel Gray

Assistant Attorney General

N.C. DEPARTMENT OF JUSTICE
114 W. Edenton Street

Post Office Box 629

Raleigh, North Carolina 27602

Gary S. Qualls

Colleen M. Crowley

William W. Stewart, Jr.

K&L GATES LLP

Post Office Box 14210

Research Triangle Park, NC 27709

Maureen Demarest Murray

Terrill Johnson Harris

Allyson Jones Labban

SMITH MOORE LEATHERWOOD LLP
Post Office Box 21927

Greensboro, NC 27420

Robert V. Bode

-S. Todd Hemphill

Diana Evans Ricketts

BODE, CALL & STROUPE, L.L.P.
Post Office Box 6338

Raleigh, ‘NC 27628-6338

Frank S. Klrschbaum -
KIRSCHBAUM NANNEY KEENAN&GRIFFIN P A.
Post Office Box 19766 ' ‘ ;
Raleigh, NC 27619
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Edwin M. Speas
Kenneth L. Burgess
POYNER & SPRUILL, LLP
Post Office Box 1801
Raleigh, NC 27602-1801

This the 16" day of January, 2009.

Dok 1193511~




